locypapcTBeHHbIN genapTameHT CLUA

YnpasseHne no MOHUTOPUHIY 1 bopbbe ¢ Toproeneit nrabmm
BalmMHITOH, okpyr Kosiymbusa

UioHb 2018 ropa

Kak npasuTenbctsa BegyTt 60pbby ¢ MCnonb3oBaHMEM NOAHEBOILHOIO TPyAa AOMalUHeld npucayru B
AUNN0OMaTUYECKMX A0MOX03ACTBaX

MpaBUTENbCTBA CTANKMBAKOTCA C 0CO6bIM BbI30BOM B 60pbbe C UCNOAb30BaHMEM NOAHEBOALHOMO TPYAA
AOMaLLIHen NPUCAYT1 B AUNAOMATUYECKMX AOMOX03AMCTBaX. ITO Gopma TOProBAM N0AbMM, NPU
KOTOPOI AOMALIHWUX PabOTHUKOB HAHMMAIOT ANMNAOMATbI U AOMNKHOCTHbIE IULA MEXKAYHaPOAHbIX
opraHusauuii, Hanpaeaaemble B A1UTebHble KOMaHAMPOBKY 3a pybexK. XoTa AMnaomaTbl peaKo
noAsepraoT AOMaLWHUX PabOTHUKOB NOAHEBOALHOMY TPYAY UKW APYrMmMm popmMam 3KCnayaTaumm, B Tex
CNyYanx, Korga sTo NPOMCXoAnT, Npobaema HOCUT Cepbe3HbIN XapaKTep, U NPaBUTENbCTBaM
NPUHUMAIOLLMX CTPaH TPYAHO C Hel 6opoTbeA.

COTPYAHWKM MHOCTPAHHbIX MUCCUIA U YNEHbI UX CEMEM MOTYT M0/1b30BaTbCA Pas/INYHbIMK popmamu
UMMYHMUTETA OT HOPUCANKLUN B CTPpaHe NpebbiBaHMA. B 4acTHOCTW, NpeacTaBUTENIN MHOCTPAHHbIX
NpPaBUTE/IbCTB, KOTOPbIE aKKPeAUTOBaHbI B MPUHMMALOLLLEN CTpaHe B KauecTBe “AMnnomaTUyeckmx
areHToB” UAU MMEIOT 3KBUBAIEHTHbIN cTaTyc (Hanpumep, NOCTOAHHOIO NpeAcTaBUTeNns nNpu
OpraHuszaumm O6beamHeHHbIX Hauumit), a TakKe Ux cynpyrv u AeTu Noab3ylTca UMMYHUTETOM OT
YrON0BHOM M 60/bLUEN YAaCTU rPaXKAaHCKOMN IOPUCAUKLMN U, CNe0BaTe/IbHO, HE MOTYT OblTb 0O BEKTOM
cynebHOoro ncka nnm 6biTb NPUB/IEYEHbI K YIOJIOBHOM OTBETCTBEHHOCTU, EC/IU X MPaBUTENbCTBO He
NNLLINT UX UMMYHUTETA. [IMNI0MaTbl U Y/IeHbl UX CEMEN TaK¥XKe NONb3YHTCA IMYHON
HEeNPUKOCHOBEHHOCTbIO, YTO O3HaYaeT, YTO OHM He MOTYT BbiTb apecToBaHbl UK 3aAeprKaHbl. [pyrue
npeacTaBUTENN MHOCTPAHHbIX rOCYAapcTB, TaKMe Kak aAMUHUCTPATUBHbIE N TEXHUYECKUE COTPYAHUKM
NOCO/IbCTB, MOJIb3YIOTCA MEHEE BbICOKOM CTEMNEHbIO NPUBUAETUIA U UMMYHUTETA, HO TaKKe MOryT 6bITb
orpakaeHbl OT rpa*KAaHCKoMn, aMUHUCTPATUBHOMN N YTONIOBHOM IOPUCANKLMWN MPUHUMAIOLLETO
rocyaapcrsa.

TUNWUYHbIE BUAbI MMMYHUTETA Y/1EHOB AUMNIOMATUYECKOro NpeacTaBMTeIbCTBa 3aKpenieHbl B BeHCKoM
KOHBEHLMM O AMUNIOMATUYECKUX CHOLLEHWAX, 4OFOBOPE, OCHOBAHHOM Ha B3aMMHbIX MHTepecax Bcex
rocyAapcrs, Kak MPMHMMAIOLWMX MHOCTPAHHbIX AMNI0MATOB, TaK U HaNpPaBAAIOLWMX 33 py6ex cBomnx
AMnaomMmaTtoB. KoHBeHUMA 06A3bIBaeT ANNIOMATOB YBaXKaTb 3aKOHbI MPUHUMAIOLLLEN CTPaHbl M KOCBEHHO
NPU3HAET TPAAMLMOHHYIO MPUBUAETMIO, 3aKNHOYAIOLLYIOCA B NpaBe AnnaomaTtos 6paTb ¢ cobolt
WMHOCTPaHHYIO AOMALLHION NPUCAYTY B 3apybexHble KOMaHANPOBKM.

JdomalHre pabOTHUKM YacTO CTaNIKMBAIOTCA C 06CTOATENIbCTBAMM, KOTOPbIE AENatoT UX Ype3BbluyaHO
YA3BMMbIMW AN5 SKCNIyaTauMm co CTOPOHbI UX paboToaaTenei-aunaomaros. Kak npasuno,
€4MHCTBEHHbIM 3aKOHHbIM OCHOBaHWEM UX NPOXKMBaHMA B CTpaHe npebbiBaHMA aBaseTcA paboTa y
annnomara. Bcneacrsme 3TOro OHM MOFYT CTaTb 0GbEKTOM 3KCMAYyaTaL MM, TaK Kak CHMTAIOT, YTO He
MMeloT APYrMX BapnaHToB. Kpome TOro, 3Tn paboTHWKM Y4acTo M301MPOBaHbI OT 06LecTBa 3a Npeaenamm
CeMbM ANNAOMATa U3-3a HE3HAHWA A3bIKA, MHCTUTYTOB W KYAbTYPbl CTPaHbI, B KOTOPOW OHW paboTaloT.
CyliecTByeT 3Ha4YMTe/IbHOE HECOOTBETCTBME BO3MOMXKHOCTEN MeXAY AUNI0OMATOM, KOTOPbIN ABAAETCA
yBaXKaemblM rocy4apCTBeHHbIM YUHOBHUKOM, M AOMaLIHUM paboTHMKOM, KOTOPbI, CKOpee Bcero,
MMeeT CKPOMHOE NPOUCXOMNKAEHME N MOXKET UMETb OrpaHnYeHHoe 06pa3oBaHMe UK A3bIKOBbIE HABbIKMU.
Kpome Toro, AomaluHMe paboTHUKK, KaK NpaBuao, ocBegomMaeHbl 06 ocobom cTaTyce AMNI0MaTOB U



MOTyT Nos1iaraTb, YTO NpaBn/1a B OTHOWEHNN OTBETCTBEHHOCTU HE NPUMEHAIOTCA K UX pa6OTOLI,aTe}'IF|M, n
YTO UCKaTb MOMOLLb becnonesHo.

OaHaKo B HacTosLEee Bpems Hayaa CKNaabliBaTbCA MeXAYHaPOAHbIM KOHCEHCYC B OTHOLWEHUMN
NPW3HaHUA TOrO, YTO AUMNIOMATbI AO/IXKHbI HECTU OTBETCTBEHHOCTb 3@ 3KCMIyaTalMio 4OMaLLHMX
pPaboTHMKOB.

Hanpumep, Habntoaaercsa BCé 6oee WMPOKoe B3aMMOMNOHUMaHWE B NaHe TOro, YTo CyLlecTsyeT
BPEMEeHHOe OrpaHUYEHNE Ha UMMYHUTET, KOTOPbIM NObL3YIOTCA AUMNIOMATbI U Y/IEHbI UX CEMEN.
BeHcKan KOHBEHLMA O ANNIOMATUYECKUX CHOLLIEHUAX NPeayCMaTPUBAET, YTO NOC/e TOro, Kak Aunaomar
NOKMAAET CBOIO [I0/I}KHOCTb, OH MMEET OrpaHNYeHHYI0 GOpMy UMMYHUTETA, KOTOpas pacnpocTpaHsaeTca
TONIbKO Ha “odumumanbHble gencTBmna” gunaomara, NOKa OH akKkpeauTosaH. LLInpoKko npusHaéTcs ToT
$aKT, YTO TPYAO0YCTPOMCTBO AOMALLHErO PaboTHMKA He ABAAeTcA odULMaNbHbIM AENCTBUEM, U
BCNeACTBME 3TOr0 AOMallHMEe paboTHUKM yCNewHo Nnoaasaam B cya Ha AMNA0OMaTOB (M1 UX cynpyros)
noc/se Toro, Kak Ux ANNIoMaTUYECKUIA CTaTyC OTMEHSACA 32 HapyLleHUA, NpeAnoNoXKUTE/IbHO
npowusollellne B TO Bpemsa, Koraa Annaomatbl 6biav akKkpeanToBaHbI.

B cnenyrowwmx pasgenax onmcaHbl HEKOTOPble M3 MHHOBALMOHHBIX MOAX0A0B, B HACTOALLEE BPEMSA
BHeApAeMblX npasuTenbcTBom CLUA 1 npaBUTENbCTBaMU APYTUX NMPUHUMAIOLLMX CTPaH MO BCEMY MUPY
yepes napagurmy “tpex MN” — npopunakTnKn, NnpeaoxpaHeHma 1 YyronoBHOIo npecaeaoBaHua ans
60pbObI € MCNONb30BAHWEM NOAHEBO/ILHOIO TPYAA AOMALLHEN NPUCAYTU B AUNOMATUYECKUX
JOMOXO3AM1CTBaXx.

NMPOPUNAKTUKA

* TpeboBaHMe 0 TOM, YTOBbl MHOCTPaHHbIE AOMalIHWE PabOTHMKM, TPYAOYCTPOEHHbIE ANMNA0OMaTaMMu,
MMeNIN NMUCbMEHHbIE KOHTPaKTbl Ha A3blKe, KOTOPbI OHWM MOHMMAIOT, A0 NPUBLITUA B CTPaHY; B
KOHTPaKTax A0/KHbl 6bITb YKa3aHbl Yacbl paboTbl, 3apaboTHanA naaTta, NpasgHUYHbIe AHM, MeAULNHCKoe
obcnyxuneaHme U T.4. MHOrMe NpaBUTENbCTBA TaKKe 3anpeLiatoT paboToaatensam yaepKmBatb
npoesaHble 4OKYMEHTbI U AOKYMEHTbI, YA0CTOBEPAIOLLME TNYHOCTb PaBOTHUKOB.

¢ TpeboBaHMe 0 TOM, YTOObI AOMALLHWE PAOOTHMKU IMYHO PErUCTPUPOBANCL Y BAACTEN NPUHUMAIOLLEN
CTpaHbl (Kak npaBuio, B YNpaBaeHUM NpoToKkona MUHUCTEPCTBA MHOCTPaHHbIX gen). Pernctpaumsa
npeanaraet paboTHMKaM BO3MOXKHOCTb BCTPETUTLCA C NpeaCcTaBUTeNs MU NPaBUTEbCTBA
NpUMHUMaloLWen cTpaHbl 6e3 nx pabotoaatens, 4Tobbl 06CyAUTb UX YCNOBUA TPYAA U NONYYUTL
MHbOpPMaLMIO O CBOMX NpaBax U 0b6A3aHHOCTAX. JlomawHemy paboTHUKY, KaK NpaBu/Io, BblAatoT
NAEHTUOUKALMOHHYIO KapTOUKY, KOTOpas NepmoanyYeckm o6HOBAAETCS U COAEPKUT KOHTAKTHYHO
MHpOpMaLMIO Ha CayYan, ecnm NOHaA0bUTCS NOMOLLb.

¢ 3anpeT Ha BbINaTy 3apaboTHOM NAaTbl HAZIMYHBLIMK B CTPaHax ¢ 3¢ PeKTUBHOM BaHKOBCKOM cUCTEMON
M, BMECTO 3Toro, TpeboBaHmne o npaMmom Aeno3uTe 3apaboTHOM NaaTbl Ha 6aHKOBCKUI CYET, OTKPbITbIM
WCKAIOYMTENBHO Ha MMA AOMaLLHero paboTHWKA, UK O BbiNAaTax YeKOM. ITU mepbl obecneymnsatoT
06BbEKTMBHbIE f0Ka3aTeIbCTBa B C/ydae cnopa o 3apnaate. Kpome Toro, MHorve npaBuTeNbCTBA MMEIOT
TpeboBaHMA 0 MMHMMaNAbHOM 3apaboTHOM NiaTe M NONHOCTbIO 3aNpPeLatoT BblYeT M3 3apaboTHOM NaaTbl
CTOMMOCTU MPOXKUBAHUS MW PACXO[0B Ha efy, UM KOHKPETHO YKa3blBatoT, B KAKOW CTENeHN OHM MOTyT
YyAEepKMBATbCA, TEM CaMblM OrPaHMYMBAA YPE3MEpPHbIE BbIYETbI, KOTOPbIE MOTYT MAaCKMPOBaTb
Hegonnaty 3apaboTHOM NaaTbl.



¢ OrpaHuyeHme Ymcia AoMallHNX PaboTHUKOB, OAHOBPEMEHHO paboTaloLWmMX y 04HOro AMNAoMaTa. 3To
WCKNtOYaeT yCN0BMSA, KOr4a AUNA0OMaT HE MOXKET No3BONTbL cebe BbiniavnBaTth 0belaHHyo 3apnaary, a
TaKXe ycTaHaBNMBaeT Npasunia CONPOBOXKAEHMA PabOTHMKA YUNEHaMM ero CeMbM, Tak KaK YaeHbl CEMbMU
TOXKE MOryT NoABepraTbcaA sKCnAyaTauumn. PaboTHUKK, KOTOPbIX COMPOBOMKAAMOT YeHbl CEMbW, MOTYT
6bITb MEHEee CKAOHHbI coobwaTthb 0 310ynoTpebaeHMK, onacanch, YTO UX CYNPYrn AN AEeTU NOTePAIoT
cTaTyc npebbiBaHuUA.

¢ TpeboBaHMe 0 TOM, 4TOObI AOMALLHWE PADOTHMKU AEMOHCTPMPOBAIM NOHUMAHKNE, MO KpaliHel mepe,
O/HOIO M3 A3bIKOB MPMHMMAIOLWWEN CTPAHbI, 40 MOMEHTA Bbl4auYM BU3bI.

¢ ObecneyeHne 0by4YeHUA UNIOMATUYECKMX KagpoB HaanexallemMy 06 paLleHmto ¢ AOMaLIHUMM
paboTHMKamu nepes nx 3apyberKHbIMU KOMaHANPOBKaMM, a TaKKe pa3paboTKa BHYTPEHHEN KaapoBoi
NoSINTUKM MUHUCTEPCTBA MHOCTPAHHbIX A&/, NpeaycMaTpMBaloLLel HakasaHue AUNa0MaToB, KOTopble
Henopgobatowmm o6pa3om obpaLLatoTCa ¢ AOMALIHMMM PAabOTHUKAMMK, HaxoaACh B 3apybexkHom
KOMaHAMPOBKe.

NPEAOXPAHEHUE

e loBeeHNe A0CTOBEPHbIX YTBEPKAEHUI 06 3KCNAyaTaunmn AomMallHero paboTHMKa AUNIOMATOM A0
cBeAeHUA Nocna MMCCMM HanpasAAoLLEro rocyAapcTea ¢ Npocbboit cBoeBpemMeHHO pearmposaTh Ha
06BNHEHMA. HeKOTOpbIe MPUHMMAIOLIME NPABUTENLCTBA MOTYT TaK¥Ke NpeanpuHUMaTh NPeBEeHTUBHbIEe
MEepbI MO OrpaHNYeHMIo Bblaaum BM3 414 A0MNOAHUTEbHbBIX AOMaLLHMX paboTHUKOB, KOTOpble ByayT
MCMONb30BaTbCA YNeHaMMN MUCCUU, A0 YAO0BNETBOPUTENIbHOIO PacCMOTPEHUA 06BUHEHUIA.

¢ [Innnomatnyeckme neperoBopbl C UHOCTPAHHbIMU MPAaBUTENLCTBAMM B LIENAX MOOLLPEHMUA
YperyampoBaHusa n/uam onnaTtbl OKOHYaTeNbHbIX CyAebHbIX PeLleHniA No rParKAaHCKMM UCKaM, B TOM
yncne peleHnii Mo yMoaA4aHUIo, NPOTUB OAHOMO M3 UX AUNAOMATOB. Kak onucaHo Bbiwe, 6biBlLMe
AoMallHMe paboTHMKM ANMNAOMATOB YCMNELWHO NoAaBaaAM UCKMU NPOTMUB HUX M Y1IEHOB UX Cemei nocae
OTMEHbI UX AMNIOMATMYECKOro cTaTyca.

* [pu13biB K paboTogaTensim-amMniaomaram, KOTOpble ABAAOTCA 06beKTaMM cepbe3HbiX 06BUHEHUIA CO
CTOPOHbI AOMALUHNX PaBOTHUKOB, pewmnTb 3Ty Npobaemy U, B cnydyae HeobxoammocTu, obecneunto
KOMMNeHcaumo gomaliHemy paboTHUKY, Aaxe eciv popmasbHas NpaBoBas MoOMOLLb He 6bina
npeaocTaBneHa B cTpaHe npebbiBaHMA.

e OpraHu3auma anbTepHaTMBHbIX MEXaHU3MOB pPa3peLLeHna CNopoB B NOMbITKe NocpeaHNYecTsa B
YperyampoBaHMm CNopoB MexKay AMNJAoMaTamu U 4OMaLWHUMN PaboTHUKaMM.

¢ [locTpoeHMe NapTHEPCKUX OTHOLIEHWUI MeXAay NpaBooXpaHUTeNbHbIMK opraHamu 1 HNO B
coobuiecTtse ana obecnevyeHma Toro, YTobbl AoMallHMe PaboTHUKMK, CTaBLINE BerkeHUuamMn B pesybTaTte
TOProBAW NOABMMU, UMEIM A0CTYN K XUbIO U NOAAEPIKKE.

Yro/10BHOE NPECNEQOBAHUE

¢ [puHATUE cepbe3HbIX Mep Ana obecneveHna NOAOTYETHOCTM AMNAOMATOB. Hanpumep, Koraa

NpPaBoOXpaHMUTE/IbHbIE OpraHbl MPUHUMAIOLLLETO roCyAapcTBa COOBLLA0T, YTO OHN HamepeHbl NpuBaeYb
AMNIOMaTa K Yro/IoBHOM OTBETCTBEHHOCTU 3a COBEPLLIEHWE TAXKKOro NpecTynaeHuma (BKAoYan TOprosio
N0AbMK), eciv gunaomat o61agaetT UMMYHUTETOM, MPUHMMAIOLLEE rOCYAaPCTBO MOXKET 06paTUTLCA C



npocb60oi 0 Tom, YTobbl HanpaBAAtoLLEE FOCYAAPCTBO NMLIMAO €F0 UMMYHMUTETA U NO3BOAMO NPUBAEYb
BMHOBHOTO K cyay. Ecnv Takaa npocbba He ByaeT yaoBaeTBopeHa, AUNA0MaTa U Y1eHOB ero ceMbu
MoryT 06A3aTb MOKMHYTb CTPaHY.

e loBeaeHWe A0CTOBEPHbIX CBeAeHMNIN 06 3KcnayaTaumMm gomaliHero paboTHUKa AUMNAOMaTOM [0
BeA0Ma NPaBoOXPaHUTENbHbIX OPraHOB A5 NPOBEAEHMA pacciefoBaHuA.

¢ MpeanoxeHne o BKAOYEHUN BbIBLUMX YIEHOB MHOCTPAHHbIX MUCCUIA 1, B Cly4ae HEOBX0AMMOCTH,
YNEHOB NX CeMel B YNCNO 0OBEKTOB “KpacHbix yBeaoMieHnin” MHTeprnoaa, KoTopble B MeXXAYyHapoaHOM
cucTeme ABSIOTCA CUTHANAMM NpeaynpeXKaeH A NS NPaBoOXPaHUTENbHbIX OPraHOB BCEro M1pPa O TOM,
YTO TaKMe INLa Ha OCHOBAHWUK OpAepa Ha apecT PasbICKMBAOTCA NPABUTENLCTBOM APYrOM CTPaHbl C
LEe/bHo MPUBIEYEHNA K YTOIOBHOM OTBETCTBEHHOCTMU.



